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Dear Inspector, 

 

NSIP Reference Name / Code: TR030007 

 

Title: Natural England’s comments in respect of the Immingham Eastern Ro-

Ro Terminal Project, promoted by Associated British Ports. 

Examining authority’s submission deadline 19 April 2023 

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural 

environment is conserved, enhanced, and managed for the benefit of present and future generations, 

thereby contributing to sustainable development.  

For any further advice on this consultation please contact the case officer Laura Tyndall 
 and copy to consultations@naturalengland.org.uk.  

  
Yours faithfully, 

 

Laura Tyndall 

Lead Adviser 

Yorkshire and Northern Lincolnshire Area Team 
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Natural England’s Relevant Representations 

PART I: Summary and Conclusions of Natural England’s advice.  

PART II: Natural England’s detailed advice (starting on page 10)  

PART III: Natural England’s comments on the Development Consent Order (DCO) / Deemed Marine 

Licence (DML) (starting on page 63) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

3 

 

Part I: Summary and Conclusions of Natural England’s advice  

Summary of Natural England’s Advice 
Natural England considers that the applicant has provided insufficient evidence and is not yet satisfied that the 

following issues have been addressed:  

 

• Internationally designated sites  

o Impacts from traffic / site plant / marine vessel emissions to air (construction and operational 

phases) (‘amber’). 

o Impacts from dust to designated habitat features (construction phase) (‘amber’) 

o Impacts of the presence of infrastructure on waterbird foraging and roosting (operation phase) 

(‘amber’) 

o Impacts of potential noise and visual disturbance on qualifying SPA/Ramsar bird species 

(construction and operation phases) (‘amber’) 

o Impacts of potential elevated SSC during capital dredge disposal on qualifying habitats and 

species (construction and operational phases) (‘amber’) 

o Impacts of underwater noise and vibration during piling on qualifying species (construction 

phase) (‘amber’) 

o Impacts of direct loss of qualifying intertidal and subtidal habitat (construction phase) (‘amber’)   

o Potential changes to qualifying habitats as a result of the removal of seabed material during 

capital and maintenance dredging (construction and operation phases) (‘amber’) 

o Impacts of elevated suspended sediment concentration (SSC) during capital dredge disposal 

on qualifying habitats and species (construction and operation phases) (‘amber’) 

o Impacts of the potential introduction and spread of non-native species on qualifying habitats 

(construction phase) (‘amber’) 

o Impacts of underwater noise and vibration on marine mammals during piling, capital dredging 

and dredge disposal (construction phase) (‘amber’) 

o Potential cumulative and in-combination impacts on marine mammals (construction phase) 

(‘amber’) 

 

• Nationally designated sites 

o For the Humber Estuary SSSI, the features affected by this proposal are broadly the same as 

the internationally designated site features, so please refer to the points above. Any additional 

comments, and details of further advice pending, are specified further in section 2 and Table 1. 

o Impacts from traffic emissions to air on terrestrial SSSIs (construction and operation phase) 

(‘amber’) 

 

• Biodiversity net gain (BNG) 

o Additional information is required in order to demonstrate a measurable 10% biodiversity net 

gain (‘amber’) 

o Additional information is required to demonstrate that the proposed off-site ecological 

enhancement measures are additional and would not be delivered regardless (‘amber’). 

 

• Natural England will provide detailed advice on the following in our Written Representations; 

o Potential impacts on the Humber Estuary SSSI invertebrate assemblage (construction and 

operation) (‘amber’) 

o Potential impacts on the Humber Estuary SSSI bird assemblage feature (construction and 
operation) (‘amber’) 

o Potential construction and operational phases on the benthic ecology impacts on the Humber 

Estuary SSSI/ SAC (‘amber’) 

     in          
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1.1. Natural England’s advice in these relevant representations is based on information submitted by 
Associated British Ports in support of its application for a Development Consent Order (‘DCO’) in 
relation to Immingham Eastern Ro-Ro Terminal (‘the project’). 

 
1.2. Part I of these representations summarises what Natural England considers the main issues1 to be 

in relation to the DCO application as well as the Deemed Marine Licence contained therein and 
indicate the principal submissions that it wishes to make at this point. Natural England will develop 
these points further as appropriate during the examination process. It may have further or 
additional points to make, particularly if further information about the project becomes available. 

 
1.3. Our comments are set out against the following sub-headings which represent our key areas of 

remit: 

• Internationally designated sites 

• Nationally designated sites 

• Protected species 

• Biodiversity net gain 
 
1.4. Throughout our advice we will be using colour coding to denote the level of potential risk or 

significance of impact associated with our comments. They are as follows: 

• Red are those where there are fundamental concerns which it may not be possible to overcome 
in their current form.  

• Amber are those where further information is required to determine the impacts of the project 
and allow the Examining Authority to properly undertake its task and/or where further information 
is required on mitigation/compensation proposals in order to provide a sufficient degree of 
confidence as to their efficacy. 

• Yellow are those where Natural England does not agree with the Applicant’s position or 
approach. We would ideally like this to be addressed but are satisfied that for this particular 
project it is unlikely to make a material difference to our advice or the outcome of the decision-
making process. However, we reserve the right to revise our opinion should further evidence be 
presented. It should be noted by interested parties that whilst these issues/comments are not 
raised as significant concerns in this instance, it should not be understood or inferred that Natural 

England would be of the same view in other cases or circumstances.  
• Green are those which have been successfully resolved (subject always to the appropriate 

requirements being adequately secured). 

• Grey are notes for Examiners and/or competent authority.  
 
1.5. Natural England has been working closely with Associated British Ports (ABP) to provide advice 

and guidance on the Immingham Ro-Ro project since 2021 through Natural England’s 
Discretionary Advice Service. Natural England has agreed to attend meetings with the 
Developer with a view to progressing Statements of Common Ground as part of the Examination 
process and to try to resolve outstanding issues ahead of the Examination.  
 

1.6. Part I of these representations provides an overview of the issues and a summary of Natural 
England’s advice.  Section 2 identifies the designated sites and natural features for which there 
may be impact pathways for this application.  Section 3 summarises Natural England’s overall 
view of the application and the main issues which it considers need to be addressed by the 
Secretary of State.   

 

 
1 PINS NSIP Advice Note 11 Annex C sets out Natural England’s role in infrastructure planning. 

https://infrastructure.planninginspectorate.gov.uk/wp-content/uploads/2015/10/PINS-Advice-Note-11 AnnexC 20150928.pdf 
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1.7. Part II of these representations sets out all the significant issues which remain outstanding, and 
which Natural England advises should be addressed by ABP and the Examining Authority as 
part of the Examination process. These are primarily issues on which further information would 
be required in order to allow the Examining Authority to properly undertake its task or where 
further work is required to determine the effects of the project and to flesh out mitigation 
proposals and to potentially consider compensation proposals to provide a sufficient degree of 
confidence as to their efficacy.  

 
1.8. Natural England will continue discussions with Associated British Ports to seek to resolve these 

concerns and agree outstanding matters in a Statement of Common Ground. Failing satisfactory 
agreement, Natural England advises that the matters set out in Section 4 will require 
consideration by the Examining Authority as part of the Examination process.  

 
1.9. The Examining Authority may wish to ensure that the matters set out in these relevant 

representations are addressed as part of the Examining Authority’s first set of questions to 
ensure the provision of information early in the examination process. 

 

 

2. The natural features potentially affected by this application  
 

Internationally designated sites  
 

2.1 Natural England’s position regarding impacts on internationally designated sites is summarised 
below.  Further detail on our reasoning for this is given against each impact pathway within Part II.  

 
2.1.1 In relation to SPAs and SACs, the assessment provisions of the Conservation of Habitats and 

Species Regulations 2017 (and the Offshore Habitat Regulations) require that a competent 
authority may only agree to a plan or project of this nature after having ascertained, on the 
basis of an appropriate assessment, that it will not affect the integrity of the site(s). By this it is 
meant that such a plan or project may be granted authorisation only on the condition that the 
competent authority is certain, beyond reasonable scientific doubt, that it will not adversely 
affect the integrity of the site(s) concerned2. On the basis of the information submitted, Natural 
England is not yet satisfied for ‘amber’ issues identified in the text below that it can be 
ascertained beyond reasonable scientific doubt that the project would not have an adverse 
effect alone or in-combination on the integrity of the following internationally designated sites: 
 

• Humber Estuary Special Area of Conservation (SAC) 

• Humber Estuary Special Protection Area (SPA) 

• Humber Estuary Ramsar 
 

2.1.2 Further information is required to assess the following impact pathways for the Humber Estuary 
designated sites: 

 
2.1.2.1 Further information is required in relation to the assessment methodology for air 
quality impacts from traffic and/or marine vessel emissions (construction and operation 
phases) (‘amber’) 

 

 
2 CJEU Case no. C-127/02. Landelijke Vereniging tot Behoud van de Waddenzee & Nederlandse Vereniging tot Bescherming van Vogels –v- 

Staatssecretaris van andbouw, Natuurbeheer en Visserij [2004].   
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2.1.2.2  Potential air quality impacts from traffic and/or marine vessel emissions on 
Humber Estuary designated features (construction and operation phases) (‘amber’) 

 
2.1.2.3 Potential for air quality impacts to the Humber Estuary designated features from 
dust (construction phase) (‘amber’) 

 
2.1.2.4 Further information is required in relation to SPA / Ramsar bird species data 
(‘amber’)  

 
2.1.2.5 Potential changes in waterbird foraging and roosting (presence of infrastructure) 
(operation phase) (‘amber’) 

 
2.1.2.6 Potential noise and visual disturbance on qualifying SPA / Ramsar bird species 
(construction and operation phases) (‘amber’) 

 
2.1.2.7 Further information is required in relation to Tables 3, 4 and 5 of the HRA 
(‘amber’) 

 
2.1.2.8 Further information is required in relation to the HRA in-combination / intra-project 
effects / cumulative assessment (‘amber’) 

 
2.1.2.9 Potential effects of underwater noise and vibration during piling on qualifying 
species (construction phase) (‘amber’) 

 
2.1.2.10 Potential effects of direct loss of qualifying intertidal habitat (construction phase) 
(‘amber’)   

 
2.1.2.11 Potential effects of direct loss of qualifying subtidal habitat (construction phase) 
(‘amber’)    

 
2.1.2.12 Potential effects of changes to qualifying habitats as result of the removal of 
seabed material during capital dredging (construction phase) (‘amber’)   

 
2.1.2.13 Potential effects of changes to qualifying habitats as result of the removal of 
seabed material during maintenance dredging (operation phase) (‘amber’) 

 
2.1.2.14 Potential effects of elevated suspended sediment concentration (SSC) during 
capital dredge disposal on qualifying habitats and species (construction and operation 
phases) (‘amber’) 

 
2.1.2.15 Potential effects of the introduction and spread of non-native species during 
construction on qualifying habitats (construction phase) (‘amber’) 

 
2.1.2.16 Potential impacts of underwater noise and vibration on marine mammals during 
piling, capital dredging and dredge disposal (construction phase) (‘amber’)  

 
2.1.2.17 Further information is required in relation to the Zones of Influence (ZoI) used for 
the assessment of underwater noise impacts on marine mammals (construction phase) 
(‘amber’) 

 
2.1.2.18 Potential cumulative and in-combination impacts on marine mammals 
(construction phase) (‘amber’) 
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2.1.2.19 Further information is required in relation to the modelling approach taken on 
underwater noise impacts on marine mammals (construction and operational phase) 
(‘amber’) 

 
2.1.2.20 Further information is required in relation to the HRA screening conclusion for the 
Wash and North Norfolk Coast SAC harbour seal feature (‘amber’) 

 
2.1.3 Natural England has also noted a number of ‘yellow’ issues in relation to the Humber Estuary 

designated sites. As stated in section 1, we would ideally like these to be addressed, but we 
are satisfied that for this particular project it is unlikely to make a material difference to our 
advice or the outcome of the decision-making process. Please refer to section 1 for the full 
definition for ‘yellow’ issues, and to Table 1 for an outline of each ‘yellow’ issue. 

 
2.1.4 Natural England is satisfied that ‘green’ issues are unlikely to result in adverse effects on the 

integrity (AEoI) of the Humber Estuary designated sites, subject always to the appropriate 
mitigation / compensation as outlined in the application documents being secured adequately. 
Please find a summary of each ‘green’ issue below, and refer to Table 1 for further details: 

 
2.1.4.1 Potential effects of changes to qualifying intertidal habitats as a result of the 
movement of Ro-Ro vessels (operation phase) (‘green’) 

 
2.1.4.2 Potential effects of changes to qualifying habitats as a result of sediment 
deposition during capital dredge disposal (construction phase) (‘green’) 

 
2.1.4.3 Indirect changes to qualifying habitats as a result of changes to hydrodynamic and 
sedimentary processes during capital dredge disposal (construction phase) (‘green’) 

 
2.1.4.4 Potential effects of underwater noise and vibration during piling on qualifying 
species (construction phase) (‘green’) 

 
2.1.4.5 Potential effects of underwater noise and vibration during capital dredge and 
dredge disposal on qualifying species (construction phase) (‘green’) 

 
2.1.5 Natural England have also provided a number of ‘grey’ comments in relation to the Humber 

Estuary designated sites. Please refer to Table 1 for an outline of each ‘grey’ issue. 
 
2.1.6 Natural England is seeking advice from our benthic ecology specialists on the impact of both 

construction and operational phases on the Humber Estuary designated sites; however, we 
have not been able to finalise our position in time for this deadline. We will provide a follow up 
response in due course. 

 
2.1.7 Natural England agree with the Applicant’s conclusions that the Greater Wash SPA can be 

screened out of further assessment (‘green’). 

 
Nationally designated sites 
 
2.2   Natural England’s position regarding nationally designated sites is summarised below.  Further 
detail on our reasoning for this is given against each impact pathway in Part II. 

 
2.2.1 On the basis of the information submitted in relation to these sites, Natural England is not 

yet satisfied that the project is not likely to damage features of interest of the following 
nationally designated sites: 
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• Humber Estuary SSSI 

• North Killingholme Haven Pits SSSI 

• Any terrestrial SSSIs that could be affected by air quality impacts from traffic 
emissions  
 

2.2.2 We note that the Humber Estuary SSSI nationally designated site features that are 
affected by this proposal are broadly the same as the internationally designated site features. 
Please refer to the points in the ‘Internationally designated sites’ section above for all ‘amber’, 
‘yellow’ and ‘grey’ issues, that also apply to the Humber Estuary SSSI. Alongside these issues, 
separate detailed advice is to follow on potential impacts to both Humber Estuary SSSI 
designated bird features and to the invertebrate assemblage feature, as noted in issue 
references 37 and 38 of Table 1.  
 

2.2.3 Further information is required to assess the following impact pathways: 
 

2.2.3.1 Potential impacts on the North Killingholme Haven Pits SSSI ‘Aggregations of 
non-breeding birds - Black-tailed godwit’ feature (construction and operation phases) 
(‘amber’) 

 
2.2.3.2 Potential impacts from traffic emissions on all relevant terrestrial SSSIs 
(construction and operation phases) (‘amber’) 

 
 

2.2.4 Please refer to 2.1.4, and Table 1, for ‘green’ issues that Natural England consider are 
unlikely to damage or destroy the interest features for which the Humber Estuary SSSI has 
been notified, subject to the appropriate mitigation as outlined in the application documents 
being secured adequately. 

 
2.2.5 Natural England agree with the applicant’s conclusions that The Lagoons SSSI can be 

screened out of further assessment (‘green’). 

 
Protected species 
 
2.3  Natural England’s position regarding European Protected Species is summarised below.  
Further detail on our reasoning for this is given in Part II, Table 1. 
 

2.3.1 Natural England is satisfied with the general approach to further protected species 
survery as outlined in issue reference 42 (Table 1) subject to the recommendations detailed 
that the surveys are regularly updated, and that the relevant mitigation measures are agreed 
and implemented before construction work begins (‘green’). 

 
 

Biodiversity Net Gain 
 
2.4  Natural England’s position regarding provision of biodiversity net gain is summarised below.  
Further detail on our reasoning for this is given in Part II.   

 
2.4.1 Based on the information submitted, Natural England is not yet satisfied with the following 

Biodiversity Net Gain (BNG) issues: 
 

2.4.1.1 Additional information is required in order to demonstrate a measurable 10% 
biodiversity net gain (‘amber’). 
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2.4.1.2 Additional clarification is required regarding ecological enhancements and  
Biodiversity Net Gain criteria (‘amber’). 

 
General comments on approach 

 
2.5  In addition to the above topic areas Natural England has the below comments on the overall 

approach of the submission: 
 

2.5.1 General comments have been provided, alongside the details of further information 
outstanding, in relation to the assessment methodology for air quality impacts from 
construction and operational phase traffic and/or marine vessel emissions (‘amber’) 

2.5.2 General comments have been provided, alongside the details of further information 
outstanding, in relation to SPA / Ramsar bird species data (‘amber’) 

 
2.5.3 General HRA screening comments, and further information required, in relation to Tables 3, 

4 and 5 of the HRA (‘amber’) 
 

2.5.4 General comments have been provided, alongside the details of further information 
outstanding, in relation to the HRA in-combination / intra-project effects / cumulative 
assessment (‘amber’) 

 
2.5.5 General comments have been provided, alongside the details of further information 

outstanding, in relation to the Zones of Influence (ZoI) used for the assessment of 
underwater noise impacts on marine mammals (construction phase) (‘amber’) 

 
2.5.6 General comments have been provided, alongside the details of further information 

outstanding, in relation to the modelling approach taken on underwater noise impacts on 
marine mammals (construction phase) (‘amber’) 

 
2.5.7 General comments have been provided, alongside the details of further information 

outstanding, in relation to the HRA screening conclusion in relation to the Wash and North 
Norfolk Coast SAC harbour seal feature (‘amber’) 

 
 

3. Natural England’s overall conclusions 

Natural England’s advice is that there are a number of matters which have not been resolved 
satisfactorily as part of the pre-application process that must be addressed by Associated British Ports 
and the Examining Authority as part of the Examination and consenting process before development 
consent can be granted, as summarised in Section 2 above and outlined in further detail in Part II below.  
 
Some of these matters are important enough to mean that if they are not satisfactorily addressed it 
would not be lawful to permit the project due to its impacts on SAC, SPA, Ramsar and SSSI interests. 
The specific concerns in relation to each are detailed in Part II. 
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NE key 
issue 
ref  

Topic Issue summary  
(C ) – 
construction 
phase 
(O) – 
operational 
phase 

Natural England commentary and advice on the further 
information required to enable assessment 
 

Natural England 
comment on the 
mechanism for 
securing mitigation/ 
compensation 
measures in the 
DCO/ deemed marine 
licence 
 

Risk 
(RAG) 
 

phase traffic 
and/or marine 
vessel 
emissions 
 
 
(O) and (C) 
 

considered in the context of the predicted environmental 
concentration (PEC), which also takes into account 
background levels. Please see Step 4b of guidance note 
NEA001 for further details. 
 
It is currently unclear as to why the receptor points in the 
SAC detailed in Table 20 have been chosen, or on what 
basis nearer habitat types have been excluded. The 
justification provided is that these are “predominantly water 
based”, however, even where this is the case, the impact of 
pollutants on these habitat types should be considered in 
the appropriate assessment if a PC of more than 1% either 
alone or in combination is predicted. Additionally, Table 2 
of the HRA appears to suggest there could be sensitive 
habitat types, including H1130 ‘Estuaries’, H1110 
‘Sandbanks which are slightly covered by seawater all the 
time’ and H1140 ‘Mudflats and sandflats not covered by 
seawater at low tide’, in or closer to the footprint of the 
project. Therefore, these should also be considered. 
 
At present, the identification of the critical levels (CLe) and 
critical loads (CLo) for relevant habitat types is unclear, and 
these are currently referred to as “air quality standards”. 
Although the nitrogen oxides (NOx) CLe is currently correct 
at 30ug/m3, the CLe for ammonia (NH3) is given as a range 
rather than than stating if either 1 or 3 has been used 
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NE key 
issue 
ref  

Topic Issue summary  
(C ) – 
construction 
phase 
(O) – 
operational 
phase 

Natural England commentary and advice on the further 
information required to enable assessment 
 

Natural England 
comment on the 
mechanism for 
securing mitigation/ 
compensation 
measures in the 
DCO/ deemed marine 
licence 
 

Risk 
(RAG) 
 

depending on whether bryophytes and/or lichens are 
integral to the habitat. The CLe used for ammonia should 
therefore be more clearly stated. Chapter 13 also does not 
clearly define the CLo used for nitrogen (N) deposition, with 
Table 13.4 indicating that the relevant habitat at the SAC is 
saltmarsh with a critical load of 20-30kgN/ha/yr, whereas 
Table 13.11 indicates a range of "Air Quality Standards" 
with the footnote for the SAC linking to a range of 10-
20kgN/ha/yr. Further clarification is therefore required 
around the N deposition CLo used. 
 
At present, there appears to only be an assessment of 
onsite traffic NH3 emissions, with no consideration of NH3 
for either construction or operational traffic. Please provide 
further assessment in relation to this. 
The current assessment of marine vessels (construction 
and operational phases) uses the same guidance as for 
road traffic emissions and assumes that impacts of these 
emissions should only be considered 200m from the route. 
Please provide further reference to evidence and/or 
guidance that this is a reasonable distance to use. 
 
Alongside consideration of potential impacts of NOx, NH3 
and N deposition, assessment is also required of acid 
deposition impacts to relevant designated sites.  
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NE key 
issue 
ref  

Topic Issue summary  
(C ) – 
construction 
phase 
(O) – 
operational 
phase 

Natural England commentary and advice on the further 
information required to enable assessment 
 

Natural England 
comment on the 
mechanism for 
securing mitigation/ 
compensation 
measures in the 
DCO/ deemed marine 
licence 
 

Risk 
(RAG) 
 

It is also currently unclear how in-combination impacts on 
designated sites have been assessed. Chapter 20 
(‘Cumulative and In-combination Effects’) states the 
following: ‘It should be noted that the assessment provided 
in the Traffic and Transport chapter (Chapter 17 of this ES) 
is inherently a cumulative assessment.’ The assessment 
does not currently specify which plans and/or projects have 
been considered in the “future baseline” for traffic, or 
whether any other emitting projects have been included, 
such as industrial or energy sites. Therefore, it is unclear in 
the current assessment as to which sources have been 
scoped in, and in-line with the HRA process, the effects on 
European sites should be considered alone and in-
combination.  

It is generally well-established that the scope of an in-
combination assessment is restricted to plans and projects 
which are ‘live’ at the same time as the assessment being 
undertaken. These can potentially include: 

• The incomplete or non-implemented parts of plans 
or projects that have already commenced 

• Plans or projects given consent or given effect but 
not yet started 

• Plans or projects currently subject to an application 
for consent or proposed to be given effect 







 

16 

 

NE key 
issue 
ref  

Topic Issue summary  
(C ) – 
construction 
phase 
(O) – 
operational 
phase 

Natural England commentary and advice on the further 
information required to enable assessment 
 

Natural England 
comment on the 
mechanism for 
securing mitigation/ 
compensation 
measures in the 
DCO/ deemed marine 
licence 
 

Risk 
(RAG) 
 

“…annual mean NOx concentrations remain below 70% of 
the air quality standard and therefore the effect of 
emissions on coastal saltmarsh with the Humber Estuary 
SAC is considered negligible.”  It is currently unclear as to 
what value the ‘air quality standard’ refers to in this 
statement. Natural England advise that the predicted 
environmental concentration (PEC) should be provided, 
and the percentage of the PEC to the environmental 
benchmark should be calculated and included in the report. 
The environmental benchmark should be the critical level 
for NOx. 

Additionally, it is currently unclear whether the above 
exceedances for NOx are associated with road traffic or 
marine vessels. Natural England therefore require further 
details around the emission source(s) associated with 
these exceedances. 
 
The mitigation currently proposed is generic and 
unquantified.  Although it is currently stated that there is no 
requirement for mitigation in the HRA, this is not clearly set 
out at present. For example operational onsite emissions 
currently appear to lead to an exceedance of NH3 and NOx 
at several SAC receptors, so mitigation should be 
considered within the HRA. 
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NE key 
issue 
ref  

Topic Issue summary  
(C ) – 
construction 
phase 
(O) – 
operational 
phase 

Natural England commentary and advice on the further 
information required to enable assessment 
 

Natural England 
comment on the 
mechanism for 
securing mitigation/ 
compensation 
measures in the 
DCO/ deemed marine 
licence 
 

Risk 
(RAG) 
 

interpretation. For example, turnstone are described as 
being in ‘relatively low’ numbers, but are present in 
regionally important numbers at the application site. 
Additionally, Table 4 describes black-tailed godwit as being 
‘regularly recorded’, however, this species occurs in 
internationally important numbers at the application site, 
and this should be considered as highly significant. 
 
In section 3.3.2, page 120 of the HRA, a list of features 
screened in for further assessment is included. We would 
advise that for the ‘Waterbird assemblage’ section, the 
species that occur in numbers over 1% of the estuary 
population are listed.  
 
Currently the bird data referenced is mainly sector B of the 
long term data set collected by ABP for the Immingham 
frontage. It would also be useful to provide some context 
for bird usage in Immingham Sectors A and C as well as 
across the frontage between Goxhill and Pyewipe by 
referencing the Wetland birds Survey data.  This will be 
particularly helpful in identifying whether the mitigation 
measures proposed will be effective.  
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NE key 
issue 
ref  

Topic Issue summary  
(C ) – 
construction 
phase 
(O) – 
operational 
phase 

Natural England commentary and advice on the further 
information required to enable assessment 
 

Natural England 
comment on the 
mechanism for 
securing mitigation/ 
compensation 
measures in the 
DCO/ deemed marine 
licence 
 

Risk 
(RAG) 
 

 

We also that advise that Footnote 21 of 4.10.16 is 
important to the assessment and should be given more 
prominence. We advise that reference is made to Figure 
9.10, with the areas marked which are most important for 
roosting and feeding SPA / Ramsar birds from the data 
collected (Sector B). Additionally, an assessment should be 
made of the potential reasons why Sector B is important for 
SPA / Ramsar birds. Factors contributing to this could be a 
lack of existing disturbance from recreation, available 
intertidal mud, or could relate to invertebrate loads in this 
area. The HRA should assess whether this is likely to 
change when the development is operational.  
   
We also request that the expected noise levels during 
piling and other construction activities at 200m and 300m 
from the source are provided. At present, only noise levels 
at 600m and 1.8km are provided in 4.10.19.  
 

The HRA should indicate the expected number of passage 
and wintering seasons for SPA birds that will be affected by 
the construction period. It would be helpful if the HRA could 
set out the expected period of each of the main 
construction activities (e.g. capital dredge, construction of 
jetties etc.)  
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NE key 
issue 
ref  

Topic Issue summary  
(C ) – 
construction 
phase 
(O) – 
operational 
phase 

Natural England commentary and advice on the further 
information required to enable assessment 
 

Natural England 
comment on the 
mechanism for 
securing mitigation/ 
compensation 
measures in the 
DCO/ deemed marine 
licence 
 

Risk 
(RAG) 
 

 
Section 4.10.23 (page 221) states that “The near shore 
environment in the Port of Immingham area is already 
subject to large numbers of vessel movements…”. We 
require further definition around the term ‘large numbers’ 
here, and further information around how this project might 
add to that figure.  
 
Section 4.10.24 (page 221) mentions that there will be less 
than one week where noise levels are likely to be 
disturbing. However, detail has not been provided around 
when this is expected to occur, and whether this is 
occurring outside of the most sensitive period.  
 
Section 4.10.29 states that birds that are disturbed from 
intertidal areas by construction works can use other areas 
beyond 200m of works (Figure 9.10 of the ES), or could 
feed at night around the construction zone (once work has 
stopped). If. birds are already feeding at night, this does 
not represent an additional feeding period to make up for 
the effects of construction disturbance. Further assessment 
is required around the potential energetic costs to birds as 
a result of this level of disturbance.  
 

Section 4.10.30 identifies the percentage of intertidal 
mudflat affected by the development (within 200m) 
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compared to the estuary resource. Natural England 
consider that the area of habitat relevant to the estuary 
resource is not as relevant as the number of birds, and if 
an area supports important numbers of any SPA / Ramsar 
bird species, it should be considered of high importance. In 
this section, shelduck are missing from off the important 
species list, despite approximately 2% of the Humber 
Estuary population having been recorded. It should also be 
recognised that areas of mudflat vary in terms of prey 
availability and disturbance levels, and therefore vary in 
their importance as SPA bird feeding areas. Birds disturbed 
from important feeding areas are not necessarily able to 
find alternative mudflats with additional feeding capacity at 
the relevant times.  
 

Natural England supports the following statement in section 
4.10.31: “…there is a degree of uncertainty as to whether 
such areas could accommodate displaced birds”.  
 

The HRA should also assess impacts on feeding birds and 
roosting birds separately. In particular, there should be an 
assessment of the impact on birds roosting on structures in 
the intertidal zone identified in Fig 9.10. This should include 
consideration of whether there are other suitable structures 
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for the birds to use, and whether additional mitigation 
measures are required.   
 
Section 4.10.35 states that mitigation measures have been 
discussed with Natural England. Although this is correct, 
mitigation measures have not been fully agreed with us at 
this stage.  
 
Comments on proposed mitigation measures for 
construction disturbance 
 
In general, Natural England would expect to see a greater 
focus on the SPA / Ramsar species that occur in very high 
numbers on this site (including black tailed godwit, 
turnstone, redshank, shelduck and dunlin), and how 
effective the mitigation measures will be in addressing the 
potential impact on these species in particular. 
 
A cold weather construction restriction has been proposed 
which involves the temporary cessation of all construction 
activity following seven days of freezing weather. This is 
based on JNCC wildfowling restrictions. Natural England 
advise that work should stop after three days of freezing 
weather. However, long periods of freezing weather on the 
Humber Estuary are uncommon, so it is unlikely this 
restriction will be needed. 
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We note that winter marine construction is proposed to be 
restricted from 01 October to 31 March for construction 
activities within 200m of SPA/Ramsar bird feeding areas, 
unless screens/acoustic barriers have been installed.  
We advise that the dates of restricted winter working 
should be related to the dates that significant numbers of 
birds are present on the mudflats. Winter working 
restrictions should also be focused on the activities that are 
most likely to be disturbing to birds, such as piling.  
Additionally, the winter bird data is currently only presented 
as an annual summary (Table 9.19 of the ES). Data for 
each month will be required to support the winter restriction 
proposal. For the passage period (Table 9.20 of the ES) 
several species are shown occurring in significant 
numbers, including black tailed godwit, redshank and 
turnstone, the assessment should state how impacts on 
these species will be addressed.  
 
Natural England agrees that the proposed noise 
suppression system for piling on outer finger pier would be 
helpful, but the effectiveness of this measure should be 
assessed in further detail.   

 
Natural England agrees that the proposed acoustic barrier/ 
screening on marine construction barges would be helpful, 
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but the effectiveness of this measure should be assessed 
in further detail.   
 
We note that a soft start for any piling required has been 
stated as a mitigation measure to address the impacts on 
SPA/Ramsar birds. Further evidence should be presented 
that this is effective mitigation for birds (as well as fish and 
marine mammals) .  
 
The section on mitigation measures should also assess the 
certainty that the mitigation measures proposed will be 
effective with reference to the SPA/Ramsar bird species 
that occur in significant numbers within the working area. 
This should identify whether mitigation measures will 
address all expected impacts throughout the period that 
birds occur in significant numbers in the construction area, 
across both winter and passage periods.  
 
Natural England advise replacing phrases such as ‘occur in 
relatively large numbers’ in Table 29 with statements 
derived from the data. This could include phrasing such as 
“occurs in numbers over 10% of the estuary population 
which is nationally significant”.  
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The monitoring and annual report proposed in 4.10.52 
(page 238) is welcomed, but Natural England do not 
consider this a mitigation measure in itself. Additionally, it is 
unclear as to the next steps that would be taken if the 
monitoring showed a significant decrease in bird numbers 
to the point where a species would no longer be 
considered to be in numbers that are locally, regionally, 
nationally, or internationally important. 

Further information is also required on the route that 
vessels are likely to take in and out of the dock, and 
whether this is within 300m of birds that roost on the water, 
especially shelduck.  Additional information should also be 
provided around how this compares with the current and 
forecasted numbers of vessels utilising the area.  
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for screening out this impact pathway for lamprey and grey 
seal as ambient noise levels have not been provided. We 
advise that this impact pathway should be screened in and 
ambient noise levels should be provided to be assessed 
further in the AA. 
 
Table 4 - It is not clear why the impact of capital dredge 
disposal on SPA features has not been included and 
assessed, when it is assessed against Ramsar features in 
Table 5. This pathway could have the ability to impact on 
the supporting habitats of SPA waterbirds. Therefore, 
capital dredge disposal should be included and assessed 
against SPA features in Table 4.  
 
Table 4 - See above for the impact pathway “Indirect loss 
or change to seabed habitats and species as a result of 
changes to hydrodynamic and sedimentary processes”.  
 
Table 4 - The impact pathway “Changes in water and 
sediment quality” should be included and assessed against 
SPA features.  
 
Table 4 - The supporting habitats (both intertidal and 
subtidal) have been omitted from the LSE screening table 
for impacts to the SPA yet have been included and 
assessed for the potential impacts to Ramsar features in 
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Table 5. Furthermore, it is not clear why the supporting 
habitats have then been taken through to AA (section 
4.2.1) which are assessed in terms of the Humber Estuary 
SPA. The effects on supporting habitat need to be included 
and assessed within Table 4. 
 
Artificial lighting has not been considered in the 
assessment for impacts, during construction and operation, 
on designated site features. This impact pathway should be 
included and assessed for LSE in Tables 3, 4 and 5. 
 
Section 3.3.2 states “Considering all impact pathways as 
detailed in Table 3 the proposed development has the 
potential to result in an LSE on the following 
European/Ramsar sites and features, and these have been 
taken forward into the Appropriate Assessment stage”. 
Natural England advises that this section should be revised 
as all of the features listed are detailed in Tables 3, 4 and 
5, not just Table 3 as stated. We advise that the features 
taken through to AA should be set out in a table format 
which clearly identifies the designated feature and its 
corresponding European site they are a part of. 
 
Section 3.3.3 - Natural England notes that the maintenance 
dredging activity for this project will be carried out under 
the existing marine licence for the disposal of dredged 
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(C) from the affected area. We also note that percussive piling 
will be restricted within the waterbody between 1 March to 
31 March, 1 June to 30 June and 1 August to 31 October 
inclusive after sunset and before sunrise on any day. It is 
unclear why these dates have been identified as important 
for migratory lamprey species (please refer to conservation 
advice for lamprey seasonality tables). The HRA should 
clearly identify how the proposed mitigations, in this case 
piling restrictions, demonstrate a reduced impact on the 
feature for which it is intended.  

If the values change as a result of CEFAS advice the HRA 
should re-assess using the updated information to 
determine if the proposed mitigation remains sufficient. 

We note that vibro-piling may occur overnight and therefore 
may have an impact on migratory Lamprey. This should 
also be considered within the HRA. 
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Therefore, we require further information and justification in 
relation to this issue.  

We also consider the statement “Subtidal habitats in the 
area around the Port of Immingham are also considered to 
be typically of limited ecological value” is not a suitable 
justification for concluding no adverse effect on site 
integrity for maintenance dredging related to changes in 
benthic habitats and species. The potential habitat 
disturbance and subsequent loss should not be 
downplayed. Subtidal muddy sand, which primarily 
constitutes the project area, is a sub-type of the Annex I 
notified feature “H1110 Sandbanks which are slightly 
covered by sea water all the time” and is part of the 
Humber Estuary SAC. 
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result of 
construction 

(C) 

The above will ensure compliance with the JNCC 
Guidance. 

9.9.3 - The Applicant has proposed that marine mammal 
observations will continue during percussive piling and that 
piling will cease whilst any marine mammals are within the 
mitigation zone. This [ceasing operations] is not a standard 
measure in the JNCC Guidance but provides an additional 
level of mitigation which we welcome. It is important that 
this additional commitment is relayed to those undertaken 
the construction activities. This could be in a project-
specific Marine Mammal Mitigation Protocol (MMMP) or 
similar. 

 

mammals enter the 
mitigation zone. 
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and activities on 
the short list 

(C)   

mammals is likely. If each project listed undertakes marine 
mammal mitigation where needed, we agree with the 
Applicant’s conclusion that there will be no residual 
cumulative effect from injury. 

There is no equivalent standard mitigation to reduce the 
risk of significant disturbance. Indeed, the Applicant 
identifies 7 projects occurring within 10km that may cause 
underwater noise disturbance to marine mammals (and 
indeed, more projects may need consideration in line with 
our comment above re appropriate screening distances). 
The implications of this on the possible disturbance and 
barrier effects to marine mammals have not been 
considered in detail. For example, insufficient detail has 
been provided to determine whether the cumulative barrier 
effects can still be considered short-term and temporary, 
and so constitute no significant residual cumulative effect. 

When considering cumulative disturbance/barrier effects, 
the Applicant should consider the intra-project activities of 
piling, capital dredging and dredge disposal. 
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Natural England broadly welcomes the principle of the 
“Environmental enhancement” outlined within the ES (APP-
038), however notes that our previous advice in the 
scoping opinion (Dated 13 October 2021) regarding a 
commitment to a 10% biodiversity net gain (BNG) 
measured utilising the Biodiversity Metric has not been 
taken into account. 

Although it is acknowledged that NSIP applications are not 
yet subject to mandatory Biodiversity Net Gain as required 
by the Environment Act 2021, as per the Government 
response to the consultation on biodiversity net gain 
regulations and implementation (updated 21 February 
2023) it is anticipated that this requirement will be “in place 
no later than Nov 2025.” In accordance with our previous 
response, the project should incorporate BNG and adhere 
to BNG Good Practice Principles and BS 8683 (Process for 
designing and implementing biodiversity net gain) to 
demonstrate the proposed enhancement measures (at 
Long Wood and Outstrays to Skeffling) are suitable and 
sufficient to achieve a target of 10% net gain for all habitat 
types identified across the DCO limits. 

Further assessment utilising the Biodiversity Metric 4.0 
should be undertaken. The Biodiversity Metric has been 
developed as a tool for ‘Biodiversity accounting’ and should 

(referred to in Table 
9.7) is provided.  
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subject to the same assessment outlined above utilising 
the Biodiversity Metric to clearly demonstrate the proposed 
enhancement. 

Natural England understands that the sections of Outstrays 
to Skeffling Managed Realignment Scheme owned by ABP 
will be used as a ‘habitat bank’ of intertidal habitat that can 
be used as compensation/ mitigation/ BNG as required for 
port developments. Most of the managed realignment site 
is owned by the Environment Agency and this organisation 
is leading on site construction.  

Any habitat enhancement contributing towards an overall 
biodiversity net gain in relation to the Immingham Eastern 
Ro-Ro Terminal should be clearly outlined, including details 
on the future management, monitoring and remedial 
measures required. 

In addition, it is not clear from the information submitted 
whether the proposed enhancements are additional to 
those which would be occurring as part of the already 
consented OtSMRS works. Any habitat enhancement 
contributing towards an overall biodiversity net gain in 
relation to the Immingham Eastern Ro-Ro Terminal should 
be clearly outlined, including details on the future 
management, monitoring and remedial measures required. 

England key issue 
reference 43). 

It is noted that it is 
stated within the ES 
(APP-038) that “Whilst 
not part of the IERRT 
DCO application, it 
should be noted that 
ABP also intends to 
allocate or ‘ring fence’ 
the environmental 
benefits and 
enhancements 
generated” at 
OtSMRS. Whilst this 
commitment is 
acknowledged, this will 
need to be 
appropriately secured 
by requirements in the 
draft DCO or via a 
Section 106 
Agreement.  
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Natural England’s Relevant Representations 

 
5. PART III: Natural England’s comments on the Development Consent Order (DCO)/Deemed Marine Licence 

(DML) and associated documents  
 
5.1 Due to the number of outstanding issues highlighted in Table 1, the additional information required to address these may result in changes to the 

Draft DCO/DML. Natural England will provide comments on this aspect of the application at the Written Representations Stage when the outstanding 

information has been provided by the Applicant. 
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